
PRESENTERS

The Hon Justice Forrie Miller, Court of Appeal, Wellington
Justice Forrie Miller joined Chapman Tripp Wellington in 1984, becoming a 
partner in 1987.  He was appointed to the High Court Bench in 2004 and to the 
Court of Appeal in 2013.

The Hon Justice Ellen France, President, Court of Appeal, Wellington 
Justice Ellen France has an LLB (Hons) from Auckland University and an LLM 
from Queen’s University, Ontario.  She was appointed to the High Court in 2002 
and to the Court of Appeal in 2006.  Justice Ellen France was made President of 
the Court of Appeal with effect from 1 September 2014.

The statements and conclusions contained in this booklet are those of the author(s) only and not those of the New Zealand Law Society. This 
booklet has been prepared for the purpose of a Continuing Legal Education course.  It is not intended to be a comprehensive statement of the 
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.

Bruce Scott, Partner, Chapman Tripp, Wellington
Bruce leads Chapman Tripp’s Wellington litigation practice, specialising in 
commercial, insurance and public law litigation.  He has been on a steep learning 
curve on the use of technology in court and its implications for clients.

David Goddard QC, Wellington
David has a wide ranging litigation practice with an emphasis on appellate 
advocacy.  He has a longstanding interest in using technology in court.

Bronwyn McKinlay, Senior Associate, Bell Gully, Auckland
Bronwyn has over 20 years of litigation experience advising clients on judicial 
review, injunctions, contracts, franchising, shareholdings, misrepresentation, fraud 
and breach of duty. She has a detailed knowledge of legal technology.



Cover and text stocks used in this publication are from Forestry Stewardship Council certified mills, 
manufactured under the environmentally responsible paper manufactured environmental management 
system ISO 14001, using pulp from well managed forests and other controlled sources.



CONTENTS  

1. INTRODUCTION .............................................................................................................................. 1 

2. PERSPECTIVES ................................................................................................................................ 3 

SETTING THE SCENE ................................................................................................................................... 3 
THE JUDICIAL USE OF ELECTRONIC CASEBOOKS ......................................................................................... 5 
UNLOCKING THE POTENTIAL OF ELECTRONIC CASEBOOKS – A BARRISTER’S PERSPECTIVE ........................ 9 
CONVINCING A CLIENT AND MAKING IT WORK – A LAW FIRM PERSPECTIVE ............................................. 11 

Making it work ................................................................................................................................... 11 
Convincing a client to pay for it ......................................................................................................... 12 

3. CREATION AND MANAGEMENT OF THE ELECTRONIC CASEBOOK ........................... 15 

THE OVERSEAS EXPERIENCE .................................................................................................................... 15 
Australia ............................................................................................................................................. 15 
United Kingdom ................................................................................................................................. 17 
Canada ............................................................................................................................................... 18 
New Zealand’s approach is in step with overseas developments ....................................................... 18 

HARDWARE, SOFTWARE AND HUMAN RESOURCING ................................................................................. 18 
EXISTING COURT RULES AND THE ELECTRONIC DOCUMENT PROTOCOL ................................................... 19 

Higher Courts Civil Electronic Document Protocol .......................................................................... 20 
Relevant court rules ........................................................................................................................... 20 
Relevant practice notes ...................................................................................................................... 21 

TRIALS VERSUS APPEALS ......................................................................................................................... 21 
Appeals ............................................................................................................................................... 22 
High Court trials ................................................................................................................................ 22 
Folder structure.................................................................................................................................. 23 
Importance of a game plan ................................................................................................................. 24 

COMMUNICATION AND COLLABORATION ................................................................................................. 25 
Collaborating with other lawyers ....................................................................................................... 25 
Working with the Courts..................................................................................................................... 26 

CREATING THE CASEBOOK ....................................................................................................................... 28 
Collaboration ..................................................................................................................................... 28 
Structure of the casebook ................................................................................................................... 29 
Folder and document names .............................................................................................................. 29 
Converting documents to fully text searchable PDF format .............................................................. 30 
Paginating the casebook .................................................................................................................... 30 
Hyperlinks .......................................................................................................................................... 30 
Some helpful tips and considerations ................................................................................................. 31 

USING AN ELECTRONIC CASEBOOK .......................................................................................................... 32 
Getting started .................................................................................................................................... 32 
Preparing for an appeal ..................................................................................................................... 33 
At the hearing of an appeal ................................................................................................................ 33 
Preparing for a trial and use at trial .................................................................................................. 33 
A final comment .................................................................................................................................. 34 

APPENDIX 1 – HIGHER COURTS CIVIL ELECTRONIC DOCUMENT PROTOCOL ................... 35 

APPENDIX 2 – COURT OF APPEAL PRACTICE NOTE ................................................................... 45 

APPENDIX 3 – HIGH COURT PN41 “THE USE OF ELECTRONIC BUNDLES IN THE HIGH 
COURT” ...................................................................................................................................................... 49 

APPENDIX 4 – RELEVANT COURT RULES ....................................................................................... 53 

APPENDIX 5 – ESTIMATE OF TIME REQUIRED TO PREPARE AN ELECTRONIC CASEBOOK 
IN THE HIGH COURT OR COURT OF APPEAL................................................................................. 57 

 

  


